Abstract

This study has composed of two chapters; in the first chapter, we have

clarified the concept of medical work, the legal base of its legitimacy in

the first subject. We have also presented also the public obligations of a

physician in the second subject .The study has concluded that the medical

work is flexible and developable, and its development is conditioned by

the development of the arts and forms of medicine and that it includes

protection, diagnosis and treatment respectively. Doctrine is controversial

about defining the legal base for the legitimacy of medical work, the

study has adopted several norms according specifying this base such as a

patient satisfaction as a general origin, law permit and resorting to other

ideas such as duty performance and necessity in case that the above

-mentioned two norms are hindered to specify this base. Concerning the

general obligations of a physician, the study has emphasized that a

physician does not abide by curing a patient only but there are other

obligations that precede this commitment and other obligations follow to

be a general obligation to cure a patient from his disease and recover.

These obligations are summarized by informing a patient and educating

him about his case, exerting efforts and care to cure him, keeping the

professional confidence, following up the case of a patient, supervising

him and taking into account the legal status that are approved upon

describing prescriptions, certificates and medical reports.

The second chapter focuses on the civil responsibility of a physician

within the individualistic practice of medical work within several

subjects. IN the first subject for the characterization of this responsibility,

in the second for the pillars of this responsibility and the final subject the

compensation for medical accidents. The study has indicated that

accommodating the civil responsibility of a physician has subjected to

١٢
Doctrine and court decisions which have represented in two trends, the

first trend related to believing that there is shortcoming in responsibility

and the other trend related to complicated responsibility, the study

adopted the opinion mentioned in doctrine and court decisions as the

physician’s responsibility is complicated in origin and shortcoming in

exceptional .According to pillars of physician responsibility, the study

has concluded that it does not differ from the general rules in civil

responsibility in general, except from some rules related to mistake which

represents in the trend of French attitude in making the notion of

assumptive mistake, or hidden mistake for the responsibility of the

physician, which means burdening the responsibility of proof on a

physician and implying the mistake of a physician in case of suspect in

the presence of causal link between mistake and harm. According to the

nature of physician commitment, the study has showed that his obligation

is exerting care concerning origin and achieving a result concerning

exception. However, the required care from him is not any care but it is

characterized by attention that match with scientific origins that are

settled and the current in case of non exceptional cases. The standard

approved concerning the mistake of a physician is the standard of

medium physician in his profession, specialization and experience even

though they are existed in the same conditions of the responsible

physician. Concerning compensation for accidents, the study has

concluded that the harmed deserves a compensation for all harms he

incurred whether physical or monetary and he is allowed to be

compensated for harms inherited and the current. The amount of

compensation estimation is based on the case of the harmed when issuing

the decision. The judge has to observe upon estimating the compensation

all incidents and developments that happened till the day of issuing the

decision.

١٣
According to the legal characterization of the civil responsibility of a

physician before the Palestinian jurisdiction, no court decisions have

issued based on our knowledge that clarify this nature. So, where is our

jurisdiction will direct regarding this matter? According to the notion of

compensation about passing the opportunity of recovery or stay alive

approved by jurisdiction of some countries, will this jurisdiction resort to

impose it although the controversary about it or no?
